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SUBMISSION TO THE LEGISLATIVE COUNCIL REGARDING THE UNIVERSITY
OF TASMANIA ACT 1992.
Peter Bicevskis

I am an architect and urban designer with over 40 years experience, including the design, delivery and
planning advice on many projects for a number of universities including Griffith University (Nathan, Gold Coast
and Logan campuses), QUT (City and Kelvin Grove campuses), UNE (Armidale and Coffs Harbour), University of
Queensland (St Lucia), and the University of the South Pacific (Alafua, Western Samoa campus).  I have also
been responsible for major projects for various government departments, including Defence, Foreign Affairs,
AusAid, and also for the Gold Coast City Council.  Many of these projects have involved obtaining
parliamentary approval.
I am writing this not as a UTAS alumnus, or as someone with nostalgic memories of university life.  Nor am I
writing this to highlight the negative educational and social issues associated with moving UTAS from Sandy
Bay to the CBD (which I am sure have been adequately covered by others).  My comments relate to specific
issues regarding UTAS’s compliance with the University of Tasmania Act, as evidenced by the recent behaviour
of the University and its leadership.
Due to my professional background, the bulk of my comments relate to procedures under the Act which relate
more to capital works projects and increasing the University’s accountability and transparency of its decision
making processes.
I am quite happy to appear before the enquiry to answer questions or be given the opportunity to provide
more detailed background information.

The recent actions that UTAS has taken which do not align with the provisions of the Act have resulted in a
substantial decline in the University’s reputation, leading to staff resignations, potential students deciding to
study at other universities interstate, or choosing not to pursue higher education at all, and a general decline
in morale of those remaining.  It is fast becoming a dying university.
The University is now an institution that has lost sight of its primary reason for existence.  It has no
requirement for accountability, lacks transparency in its actions, and appears to be dominated by a leadership
and management team that overrides the powers of the University Council and seeks to implement its
decisions without reference to the academic body, its students, and the broader community.

NON-COMPLIANCE WITH SPECIFICS OF THE ACT. (where relevant)

PART 2 - THE UNIVERSITY
DIVISION 2 - CONSTITUTION, FUNCTIONS AND POWERS
6. Functions of the University
The University has the following functions:
(a) to advance, transmit and preserve knowledge and learning;
UTAS is not responding to this requirement.  Knowledge and learning have taken second place to the aims of
real estate development and maximisation of revenue.  The proposed relocation of the Sandy Bay campus to
the CBD will involve smaller facilities, and a lessening of face to face teaching.  Academic staff have not been
consulted with regards to changes in teaching methodology, and most agree that the advancement,
transmission and preservation of knowledge and learning has been significantly compromised by the actions of
the University leadership.  There are many staff and students who have challenged the proposed changes and
have been actively silenced.  Many staff have also chosen to leave the University due to its declining
educational standards and many prospective students are choosing to study in interstate universities, resulting
in a potentially permanent loss of talented graduates from Tasmania.  I only have anecdotal evidence
regarding these issues, but no doubt other submissions will cover this in more detail
(b) to encourage and undertake research;
There is no doubt that the damage to the reputation UTAS by its recent actions has lessened its appeal as a
research institution, and the loss of talented staff and students mentioned previously has been a major factor
in this development.
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(c) to promote and sustain teaching and research to international standards of excellence;
Similar comments to item (b).
(d) to encourage and provide opportunities for students and staff to develop and apply their knowledge and
skills;
Similar comments.  But in addition the proposed changes to the method of course delivery with the removal
of face-to-face learning, lectures, and student interaction can only contribute to the lessening of opportunities
for students and staff to develop and apply their knowledge.  Whilst other universities face similar challenges,
it appears that UTAS has taken this approach further than most.  And no other university is proposing to sell its
existing campus to fund any changes.
This approach has been typified by UTAS’s recent directives to its academic staff that they are no longer to
provide face-to-face lectures and are to concentrate on developing on-line and recorded teaching material.
Surprisingly, this executive decision was not discussed with the academic staff prior to its sudden
announcement.
(e) to provide educational and research facilities appropriate to its other functions;
Without considering the more pedagogical aspects of the proposed move of UTAS facilities to the CBD it
should be noted that the proposed new educational and research facilities will be significantly smaller than
what currently exists at Sandy Bay (for example the new Law Faculty facilities in the proposed new Forestry
Building will only be 1/3 the size of the existing Sandy Bay facilities).  Academic staff and students have not
been adequately consulted as to what is required, resulting in new buildings which will not be fit for purpose.
Furthermore, any future changes in technology or teaching pedagogy cannot be accommodated in the new
buildings, and there will be no room for expansion in the CBD to cater for any such future changes.  So the
proposed educational and research facilities will definitely not be appropriate.
(f) to promote access to higher education having regard to principles of merit and equity;
UTAS claims it will make higher education more accessible (by promoting on-line learning, lowering its entry
requirements, and moving to the Hobart CBD).  However, due to the concerns regarding UTAS’s declining
educational standing, those students who are of a higher calibre are now looking at studying at other
institutions, so the principle of promoting access to higher education regarding merit will actually discriminate
against such students.
(fa) to foster or promote the commercialisation of any intellectual property;
No comment.
(g) to engage in activities which promote the social, cultural and economic welfare of the community and to
make available for those purposes the resources of the University.
With the current and ongoing decanting of students to the CBD, the existing campus has lost its social and
cultural heart.  Student communal facilities have been closed down or not maintained.  Access to university
buildings is by swipe card only, so the community cannot utilise these facilities.
The proposed move to the CBD will have similar issues in that community access will also be denied.
With regard to the economic welfare of the community, the change to on-line learning will mean that few
students will actually be in the city during university terms, and there will be no student activity on weekends
or semester breaks (ie 6 months of the year).  CBD businesses will be decimated.

POSSIBLE IMPROVEMENTS
There should be a mechanism under the Act for regular independent review of the functioning of the
University and adherence to its legislated functions.

DIVISION 3 - THE COUNCIL OF THE UNIVERSITY
9. Role and powers of the Council
(1) The Council is the governing authority of the University.
All key decisions appear to be made by the Vice-Chancellor and senior administrative staff.  The University
Council only meets 6 times a year and appears to just rubber stamp decisions made by the UTAS Executive.
Given the importance of decisions currently being made, involving the expenditure of hundreds of millions fo
dollars, meeting every 2 months for a few hours does not seem to be appropriate.
It is unclear as to how involved  the current Council is with the incredibly important decision making process
involving a complete restructuring of the University, and massive financial commitments
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UTAS is continuing with the planning, design and marketing of the proposed move, despite the rezoning of the
Sandy Bay campus not having been approved, (and due to the community opposition, increasingly unlikely to
be approved).  Has the Council approved this incredibly risky approach?
Does the Council endorse the statements made by the Vice Chancellor and others in UTAS administration that
the move to the CBD is not negotiable and will definitely occur, no matter what?
How much has already been and will be spent on progressing the relocation to the CBD (funds which could
potentially be spent on maintenance of the Sandy Bay campus, or improving educational resources), and has
the Council approved this?
In addition, the reporting on which decisions are made and the meeting minutes are not publicly available so it
is not possible to confirm what was discussed and how decisions were made.  I understand that the Council
are also not allowed to speak directly to the public.
As the ultimate decision making body, the Committee should also be taking community sentiment into
account.  This does not seem to be occurring, as exemplified by the lack of Council response to the general
community opposition to the relocation of the campus.
(2) The Council is to act in all matters concerning the University in the way it considers will best advance the
interests of the University.
Refer to comment 1.  There is no evidence of this occurring.
(3) The Council has power to do all things necessary or convenient to be done for or in connection with the
performance of its function as the University's governing authority and, in particular, has power –
(a) to appoint persons to positions of responsibility within the University;
Council also should have procedures for regular independent review of the University’s executives and senior
management.
(b) to allocate funds and otherwise determine the best use of the resources of the University.
Refer to comment 1.
(4) The Council must establish an audit committee and may establish other committees to perform or
exercise any of its functions or powers.
In 2020, two university committees were disbanded (the Built Environment Committee, and the Finance
Committee) and replaced by the Strategic Resources Committee.  Why were the two University Committees
which would have overseen the planning and building process, and reviewing financing of the CBD move, both
disbanded?.  One would have thought that such a huge move, with major educational, financial and planning
implications would have generated its own working group to monitor and control the process in a transparent
way.  Instead, these functions were taken over by UTAS administration.

11A. Obligation for care and diligence
The Council does not appear to be adhering to this requirement. For example:
• There has been a lack of consultation and support for decision making including the relocation of the
university to the CBD.
• There is a lack of effective and comprehensive community engagement.
• There is a lack of economic and social research into impacts of decision making.
It is questionable that the Council has approved continuing with the planning and expenditure on the
proposed CBD move, despite this being reliant on HCC and Tasmanian Government approvals (which may not
occur.
Meeting only 6 times a year, and for a limited time, would appear to preclude this degree of personal analysis
and deliberation on major University decision.  Again it would appear that the Committee generally defers to
the wishes of senior UTAS executive and administration.

POSSIBLE IMPROVEMENTS TO THE ACT REGARDING THE UNIVERSITY COUNCIL
The  University Council needs to have a greater degree of independence.
It should meet on a much more frequent basis, so that they have the opportunity to examine issues in more
detail, and make more appropriate decisions.  They should also be presented with any background information
well beforehand, so they can make a considered decision.
The agenda, minutes and reporting presented at Council meetings should be made publicly available, and
where deemed Commercial-in-Confidence should be assessed by an independently appointed person or body.
Council members should include more academic staff, and be appointed independently.
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The views of individual Councillors should be made public, and they should have the right to express their
views publicly.
This may mean a higher level of remuneration, but given the importance of the Council’s decisions, this would
be well justified.
The appointment of individual Councillors should not be made by the Council itself (which will obviously be
heavily influenced by ex-officio members and the university executive.

THE APPROPRIATENESS OF THE ACT TO ENSURE ACCOUNTABLE EXECUTIVE, FISCAL
AND ACADEMIC DECISION MAKING
The Act has proven to be totally inappropriate with regard to the University’s decision making.  For example
there have been:
· Poor financial decisions over many years eg building purchases.
· Examples of waste and extravagance and overspending on property.
· Expenditure on public relations, marketing, and external consultants for non-academic related activities.
· Lack of input by academic staff about academic decisions.
· Lack of accountability to the community and the government when making decisions.
In addition, there is no mechanism to ensure accountable executive, fiscal and academic decision making.
There are no checking/review procedures, no penalties for poor performance or providing misleading
information, and there is no obligation for transparency.

THE APPROPRIATENESS OF THE ACT TO PROTECT AND PROMOTE ACADEMIC
FREEDOM, INDEPENDENCE AND AUTONOMY.
Academic staff have been poorly treated over many years and excluded from decision making. They have
experienced lack of academic freedom, independence and autonomy. The Act does not, in any practical way,
recognise their interests.
UTAS administration has overarching and unhealthy control over academic staff  which has in turn created a
culture of fear amongst this staff sector.  Rather than protecting and promoting academic freedom,
independence and autonomy within academic staff the direct opposite has occurred within the toxic and
intimidating culture fostered by Utas administration from the top down.  The prevalence of non disclosure and
non disparagement clauses within contracts for current and ex staff is an indicator of the distinct lack of
academic freedom currently experienced by academic staff.

UTAS MECHANISMS FOR CONTROLLING PUBLIC SCRUTINY AND ANALYSIS
The following are examples of actions taken by UTAS which reflect its lack of concern for appropriate
governance and accountability processes.  They also indicate that senior UTAS executive and administrative
staff are prepared to provide deliberately misleading information in justifying their decisions, and avoiding
detailed public scrutiny.
These examples relate to the propose relocation of the UTAS campus from Sandy Bay to the Hobart CBD, but
should be considered in the broader context of the university’s governance obligations under the Act.

SANDY BAY MASTERPLAN -  RISK REGISTER (As at February 2021) (Refer Attachment A)
As an example of the methods that UTAS management uses to avoid scrutiny of its actions, silence criticism
and influence community consideration of its activities, UTAS has prepared a confidential Risk Register
(“leaked” by a disgruntled staff member) regarding its proposed Sandy Bay Master Plan  It highlights the
deliberate decisions UTAS has taken to avoid transparency and actively discourage criticism or detailed
analysis of UTAS procedures, including:
· Addressing lack of community or political support.
· Strategies for influencing stakeholder opinion.
· Public relations efforts to give the appearance it is “listening” to concerns.
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· Methods of controlling the leaking of information that has not been appropriately “curated” for external
consumption.

· Cultivating relationships with Hobart City Council (specifically general manager and Councillors),
presumably to influence HCC decision making.

· Cultivating relationships with State government.
· Use of Confidentiality Agreements for all consultants and staff to avoid leaking of information.
· Scenario planning for responding to external scrutiny.
· Preparation of “offensive” and “defensive” strategies to objections.
· Engagement of external legal counsel to counter criticism and detailed scrutiny.

EXAMPLES OF MISLEADING OR INACCURATE PUBLIC STATEMENTS MADE BY UTAS
There are a number of examples of such statements which have emerged over recent times relating to the
proposed relocation of the campus to the CBD.  These include statements regarding:
· The motivation and background reasons for the move.
· The amount and results of community consultation.
· The amount and results of communications with academic staff and students.
· The opportunity for public input into the planning approval process.
· The provision of disabled access.
· The access that the general community will have to the proposed facilities.
· The actual number of students that will utilise the proposed facilities, at various times of the year.
· The ability for UTAS to influence future public transport changes.
· The ability for UTAS to add to the landscape amenity of the Hobart CBD.
· The measurable economic benefits of the CBD move.
· The provision of adequate parking.
· The condition of the existing buildings on the Sandy Bay campus.
Details of these can be provided to the enquiry

POTENTIAL SOLUTIONS REGARDING EXPENDITURE ON CAPITAL WORKS
LEGISLATING TO PROVIDE ACCOUNTABILITY AND TRANSPARENCY.

To overcome the total lack of accountability and transparency associated with UTAS proposals for expenditure
on capital works projects, the UTAS Act could be amended to include provisions similar to the
Commonwealth’s Public Works Act 1969.
Note that there is an existing Tasmanian Public Works Committee process, The Tasmanian Public Works
Committee Act 1914, but this does not provide the same level of accountability and transparency as the
Commonwealth legislation.  It can only examine projects with a value greater than $8m, and does not have
such detailed guidelines and procedures as its Commonwealth equivalent, particularly as outlined in the
Commonwealth PWC Procedures Manual.
However, at the very least, incorporating the existing state PWC legislation into the UTAS Act would provide
much greater accountability and transparency.
However, as the State Government only provides a small portion of funding for university projects, it may be
necessary to liaise with the Commonwealth, which provides the bulk of the university’s funding.  But at the
least, the State Government could legislate that the current UTAS campus be retained for educational
purposes and revert back to the original intentions of the University Act.

UTAS does not require any planning approvals for capital works projects on its Sandy Bay campus.
Currently, the only planning approval required by UTAS is approval from the Hobart City Council for projects it
proposes off campus.  But this approval is piecemeal only in that the current planning legislation does not look
at the total development proposed (eg the UTAS Master Plan for all its city works), but only examines each
particular building in isolation as it is put forward for HCC approval.  And the assessment of each project is
based purely on its compliance with the Hobart Interim Planning Scheme, which does not allow for
consideration of the project’s merits or its economic impact on UTAS’s operations.  Issues such as disabled
access, community engagement, greening of the city, and impact on local business cannot be considered at
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the planning approval stage.  It also does not allow for consideration of public comments, analysis of the
economic basis for the proposed works, or detailed examination of alternatives (such as upgrading existing
campus facilities).  Nor are there any penalties for providing incorrect or misleading statements by the
proponents.

By comparison, the Commonwealth (and Tasmanian) public works process have proven to be a successful
mechanism for examining the necessity and viability of proposed projects, and analyses them in a much wider
context, including consideration of a total staged master planning and development process.  The PWC process
guarantees accountability and transparency, and also has severe penalties for supplying misleading or
incorrect information, and strict deadlines for responding to questions taken on notice.

All major capital works projects delivered by the Commonwealth require Parliamentary approval.  Projects
with a value greater than $2m must be referred to the PWC and projects exceeding $15m are the subject of a
public hearing.  The focal point of Parliamentary approval is the Parliamentary Standing Committee on Public
Works.  The Committee processes allow the Parliament and the community a measure of confidence that
public monies are being spent on infrastructure that meets the needs of the community. Under the Act, the
Committee is required to consider the need, scope, cost, purpose and value-for money of proposed works and
report to the Parliament whether or not it is advisable that the works proceed.
The process includes providing guidelines regarding the functions and responsibilities of the Committee and
the processes that need to be undertaken to refer works. These guidelines also highlight the basic
expectations of the Committee with regard to the content of submissions.  The manual of procedures
associated with the Act is mandatory, as are requirements for the content of submissions.

The following are selected extracts from the Commonwealth PWC website, which describe its operation in
more detail.

PUBLIC WORKS COMMITTEE

BACKGROUND
The objectives of the Act are:

· Better decisions on major projects;
· Objective external scrutiny of options;
· Examination of the entire project, irrespective of stages/phases; and
· Scrutiny by Parliament and thus the public before a proposal is commenced.

Essentially, the Committee is required to report as expeditiously as practicable on:
· The stated purpose of the proposed work and its suitability of the purpose;
· The need for the work;
· The cost effectiveness of the proposal;
· The amount of revenue it will produce if the work is revenue producing; and
· The current and prospective value of the work.

The Committee may, in its report on a public work, recommend any alterations to the proposals for the work
that, in its opinion, are necessary or desirable to ensure that the most effective use is made of the moneys to
be expended on the work.
In considering and reporting on a public work, the Committee shall have regard to:

· the stated purpose of the work and its suitability for that purpose;
· the necessity for, or the advisability of, carrying out the work;
· the most effective use that can be made, in the carrying out of the work, of the moneys to be

expended on the work;
· where the work purports to be of a revenue-producing character, the amount of revenue that it may

reasonably be expected to produce; and
· the present and prospective public value of the work.

The Committee may take evidence on oath or affirmation and the Chair may administer an oath or affirmation
to a witness appearing before the Committee.
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The Committee may summon a person to appear before the Committee to give evidence and to produce such
documents as are referred to in the summons.
Evidence to be given in public except in certain cases
Where the Committee directs that the inquiry by the Committee into a public work shall take place in public,
any evidence taken by the Committee for the purpose of the inquiry shall be taken in public.
Where, in the opinion of the Committee, any evidence proposed to be given before, or the whole or a part of a
document produced or proposed to be produced in evidence to, the Committee relates to a secret or
confidential matter, the Committee may, and at the request of the witness giving the evidence or producing
the document shall:

(a)  take the evidence in private; or
(b)  direct that the document, or the part of the document, be treated as confidential.

False evidence
A person shall not give false evidence on oath or affirmation before the Committee.
Penalty:  Imprisonment for five years.

PWC PROCEDURE MANUAL
Relevant detailed sections:
2. Content of Submissions
Public submission

· Purpose of works
· Need for works
· Options considered
· Scope of works
· Other issues

Cost effectiveness and public value
· Confidential submission
· Cost estimates.

3. Committee Processes
Process for parliamentary approval of public works.

· Referral of works
· Public and stakeholder consultation
· Site inspection and hearings.
· Public hearing
· Conduct of the public hearing

It should be noted that the above process also includes mechanisms for the presentation of “Commercial-In-
Confidence” information, and costing details, which organisations such as UTAS use as a reason for not
disclosing information.

The inclusion of a requirement for such rigorous assessment of proposed University capital works projects
under the Act would at least provide some measure of accountability and transparency, and would allow for
the genuine consideration of public input.

Thankyou for the opportunity to present this submission.
Peter Bicevskis
























